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Introduction 

 
 We have a unique opportunity to strengthen law student pro bono as a means of 
increasing access to justice.  By “pro bono,” we mean activities done by law student 
volunteers without promise of academic credit or financial compensation (as distinct 
from activities conducted through clinics, externships, fellowships and jobs).  By “access 
to justice,” we mean areas of civil legal practice that focus on safety, subsistence, and 
family stability – the many legal matters that are overwhelming our courts, agencies, and 
legal services bar, involving evictions, foreclosures, custody disputes, domestic violence 
claims, divorces, debt collections, benefit suspensions, deportations, and more. 

 
 In fact this is a year in which meaningful change is especially possible.  The 
potential value of law students is clearest at a time when our courts are reducing their 
hours and closing down, when funding for legal aid is being cut, and when the economy 
is simultaneously increasing the number of people and cases in the justice system. New 
York’s new rule, requiring completion of 50 hours of pro bono by individuals seeking 
admission to the Bar, has usefully cast a bright light on the important potential role of law 
students in responding to these problems.  And, more fundamentally, in recent years the 
legal profession has developed a deepened understanding of the need to increase 
opportunities for experiential learning, including through law student pro bono. 
 
 We identify, below, a number of possibilities for reform that we have gathered 
through our work this past year – through conversations with law school staff, legal 
services lawyers, court officials, law students and other stakeholders, and through other 
research conducted in partnership with Equal Justice Works – to produce a Guide to 
Strengthening Law Student Pro Bono to Increase Access to Justice (to be published later 
this fall).  We set forth the case for each proposed reform, describing the need it would 
address and the difference it would make.  
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We seek assistance from justice system stakeholders in several ways as we begin 
the process of pursuing these approaches.  First, we hope you will help us to prioritize a 
subset of the most valuable and attainable reforms. Then, we hope you will join us in 
identifying the critical next steps that will be necessary to achieve reform, which will 
include determining which particular stakeholder institutions are best positioned to lead 
reform initiatives, and will also include helping to inspire those institutions to move 
forward with those initiatives. 

 
We will discuss the reform goals, and the opportunities they present, in a session 

set for October 26, 2012, from 10:30 to 11:15 am, titled, Strengthening Law Student Pro 
Bono to Increase Access to Justice, at the Equal Justice Works Conference and Career 
Fair in Arlington, Virginia. A brief questionnaire will also be circulated to registrants and 
law school officials via email prior to the Conference.  Please also see Model Projects & 
Structures to Strengthen Law Student Pro Bono to Increase Access to Justice, our 
separate memo containing examples of strong law student pro bono projects that will also 
be discussed at the conference.  We invite you to be in touch with the National Center for 
Access to Justice at any time with suggestions for how to strengthen law student pro bono 
to increase access to justice (email the Center at info@nc4aj.org). 
 

Reform Goals 
 

I. 
National Goals 

 
1. Replicate the 50 hours pro bono requirement established in May 2012 for 

applicants seeking admission to the New York Bar – To increase the 
involvement of law students in responding to the justice gap, encourage law 
schools to support public service opportunities for students, and deepen students’ 
understanding of the professional obligation to assure equal justice, New York 
established a pro bono requirement for applicants seeking admission to the New 
York bar.  Already, schools across the nation are considering how best to promote 
satisfaction of the requirement by their school’s law graduates who plan to 
practice law in New York.  In recognition of the broad scope of New York’s 
definition of pro bono, and the rule’s capacity to help strengthen multiple access 
to justice initiatives through which students and law graduates can satisfy the 
requirement, states are indicating interest in adopting their own requirements 
inspired by the new model.  It is in everyone’s interest for such requirements to be 
consistent in all the states. Justice system stakeholders should urge adoption of a 
uniform approach that promotes access to justice in all the states. 

 
2. Strengthen the implementation of ABA accreditation standard 302(b)(2) by 

modifying the questions asked of law schools at site visits – Steps are needed to 
effectuate the ABA’s Accreditation Standard, 302(b)(2), which valuably states 
that law schools “shall” offer “substantial opportunities” for “live-client and other 
real-life practice experiences” and for “student participation in pro bono.”  One 
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option is to develop specific questions for ABA site visits that will flesh out what 
is meant by “substantial” pro bono opportunities that offer “meaningful law-
related services.” Perhaps law schools could be asked such questions as:  i) does 
the school track the number of students performing pro bono, their hours, and the 
categories of public service activities; ii) does it offer training prior to pro bono 
service; iii) does it maintain a system that obtains feedback from students about 
the quality of their experiences in the different categories of public service 
supported by the law school; iv) does it measure outcomes of law students’ 
activities; v) does it offer courses that prepare students to participate effectively in 
live-client activities and pro bono activities; and, vi) does the pro bono program 
have dedicated staff, and if the pro bono director is not on the faculty, are faculty 
members involved in supporting the program.   

 
3. Jointly coordinate the development of standards and software for the 

administration, tracking and measurement of law student pro bono – Few 
law schools currently report satisfaction with their existing systems for 
administering, tracking and measuring law student pro bono, and it is evident that 
existing systems do not count or categorize law student pro bono in compatible 
ways that would facilitate reform efforts to increase the effectiveness of students 
in responding to the justice gap.  This is surprising in light of the reliance on 
modern technologies for equivalent purposes in myriad settings.  The nation’s 
leading justice system stakeholders (including the ABA, Association of American 
Law Schools (AALS), Legal Services Corporation, Access to Justice 
Commissions, Conference of Chief Judges) should coordinate the development of 
law student pro bono “standards and software” to facilitate the administration, 
tracking and measurement of law student pro bono, including by promoting a 
common terminology to describe it.  

 
4. Revisit  Legal Services Corporation’s “Private Attorney Involvement Rule” 

to explicitly allow counting of supervision of law students – One barrier to 
expanding law student pro bono is the need for supervision.  The Legal Services 
Corporation (LSC) should clarify its rules to make clear that LSC recipient 
programs are authorized to treat funds they are required to spend in support of 
“private attorney involvement” as available to pay for time spent by attorneys in 
supervising law students in pro bono placements.  

 
5. Advance a public education campaign to strengthen support for law student 

pro bono that increases access to justice – The Justice Gap is a pressing 
national crisis, but it is not well known or understood.  Moreover, in the law 
school environment, the needs of unrepresented low income litigants are rarely 
prioritized amidst the numerous other activities and offerings made available to 
students within the schools. The nation’s leading justice system stakeholders 
should jointly support a public education campaign to educate law students and 
others about the significance of the justice gap, the importance of legal services 
advocacy, and the professional obligation of lawyers to assure access to justice. 
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II. 
State & Regional Goals 

 
1. Involve law schools in regional and local planning processes that can help 

guide law students into activities responsive to the justice gap – In many parts 
of the country Access to Justice Commissions, legal services providers, state bar 
associations, courts, or other entities carry out processes to identify pressing 
unmet legal needs in the community, but it is rare for law schools to be involved 
in these processes or informed of their outcomes.  Thus, law school programs may 
be developed without consideration of where students would be likely to have the 
greatest impact. A more deliberate approach is warranted.  Law schools should 
work with the established planning entities to:  i) join ongoing planning 
initiatives, ii) designate an individual within each law school to serve as liaisons 
to the Access to Justice Commissions (and/or other regional and local planning 
entities), and, iii) establish internal procedures for ensuring that the law school 
takes community needs into account when planning pro bono initiatives. 

 
2. Create regional and local on-line services that will complement existing 

efforts by law schools, providers and courts to match law students and pro 
bono placements – Most communities don’t currently have a regional or local 
on-line system in place that can help to match law students with pro bono 
placements.  As a result, providers and courts must respond to the repeated calls 
of numerous students even after positions are filled; schools must duplicate one 
another’s efforts in posting the same positions to their respective audiences of 
students; and, students must waste their precious time on chasing after the 
placements.  The technology is available to do better.  Indeed Probono.net already 
operates an analogous placement service for professional attorneys interested in 
pro bono.  Justice system stakeholders should  work together to create regional 
and local on-line services that will efficiently match law students and placements.  

 
3. Modify “student practice rules” and “student practice orders” to facilitate 

pro bono – Student practice rules and orders are intended in theory to authorize 
law students to carry out tasks otherwise performed by lawyers, but sometimes 
hinder law student pro bono rather than advance it. Thus they may:  i) create the 
impression that student practice orders are needed when the anticipated tasks do 
not actually require authorization, ii) impose overly stringent eligibility 
requirements for people seeking assistance from students, iii) fail to authorize 
non-courtroom based activities that are increasingly common in modern 
transactional, administrative, legislative and other practices, and iv) impose 
unwarranted filing and reporting requirements.  Communities should modify 
student practice rules to overcome each of these problems and to facilitate law 
student pro bono that increases access to justice. 
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4. Recognize, with public awards, the accomplishments of law students and law 
faculty members who carry out pro bono initiatives that increase access to 
justice – Law students and law faculty members often carry out their volunteer 
activities in relative anonymity.  Public acknowledgement can help draw more 
people and resources into volunteer activities, helping to increase access to 
justice. Increasingly, law schools recognize the pro bono accomplishments of 
students and faculty members.  The providers, courts, Access to Justice 
commissions, bar associations, along with the law schools, should seek to accord 
public recognition to students and faculty members whose volunteer work 
accomplishes significant access to justice goals. 	  

 
5. Rely on law students as a referral option in trial courts’ triage 

decisionmaking – Facing unprecedented numbers of litigants, trial courts struggle 
to assure that individuals who are unrepresented are not denied due process. Some 
trial courts are establishing roles for law students to help unrepresented litigants.  
Trial courts refer some matters to these students, even as they determine that other 
litigants may require assistance from counsel or might benefit from consultation 
with a court clerk or from completion of a court form. Thus, a Virginia court 
routinely enlists law students to accelerate the processing of cases in which 
individuals are seeking an uncontested divorce.  Similarly, in New York City, the 
courts have helped to establish the CLARO program which enlists pro bono 
attorneys and law students in spaces provided within the courthouses to provide 
counseling and other assistance to unrepresented individuals in debt collection 
proceedings. When determining what level of assistance to make available to 
unrepresented litigants, trial courts should consider establishing programs that 
rely on law students.  Chief justices, court administrators, and other institutions 
representing the courts, should take the lead in developing these new practices for 
courts and new opportunities for law student volunteers.  

 
6. Rely on “unbundling” to increase the engagement of law student volunteers 

in helping unrepresented litigants – In some states, it is still forbidden for 
attorneys to provide “unbundled services” to clients.  In these states, a lawyer 
must not limit his or her appearance to writing a letter or brief, or arguing a 
particular motion, but must take on responsibility for representation from start to 
finish.  These rules have the unintended effect of making it difficult for law 
students to provide assistance to the litigants.  Students are rarely available to 
provide full representation to a client over time, but programs can be developed in 
which students provide brief service to a client, for example, by writing a single 
brief.  States should increase law student pro bono by authorizing “unbundling” of 
legal practice by attorneys and students. Attorneys would then be able to 
supervise an increased number of students in providing limited service to an 
increased number of litigants.  
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III. 
Law School Reform Goals 

 
1. Designate a law school liaison to coordinate access to justice initiatives within 

each school, and gather each school’s initiatives on a prominent page within 
the school’s web site – Legal services providers, chief judges and other court 
officials, and other stakeholders are often frustrated in their efforts to enlist law 
schools to develop or support new access to justice initiatives.  Law schools have 
numerous component parts, which can make it hard to determine, from the 
outside, who has specific authority over what, who should be included in 
conversations about new initiatives, and more.  Even within the law schools it can 
be difficult to determine what access to justice initiatives are offered, what 
opportunities may exist for student volunteers, and who is responsible. What is 
needed is for each law school to designate an “Access to Justice Liaison” (a dean, 
director, professor, or public interest/pro bono official with sufficient authority 
over the set of issues) to serve as the law school’s primary contact to the courts, 
legal services providers, Access to Justice Commissions, and bar (including for 
the regional planning purposes, described above).  Additionally, each law school 
should gather on a single web page the full set of access to justice initiatives 
(from law student pro bono, to clinics, externships, fellowships, and relevant 
course offerings) supported by the school.  Finally, state-based Access to Justice 
Commissions can link to these law school Access to Justice pages on their own 
web sites, thereby fostering creation of a visible statewide network that links 
together the activities of all schools in the state.  These steps will not only enable 
law schools to participate in Access to Justice planning, but will also assure that 
they are able to respond to inquiries and requests that are made by justice system 
stakeholders.   

 
2. Assure that each law school prepares law students to participate in pro bono 

while in school and during their careers as professional attorneys – Legal 
services providers, law firms, and courts report that law students too often arrive 
unprepared to handle the responsibilities assigned to them in pro bono placements 
and naive about the circumstances of the poor in the courts and the role of 
professionals in assuring access to justice.  Each law school should prepare its 
students to participate in pro bono by requiring students to take an pro bono 
preparation course in the first year covering:  i) causes and consequences of the 
access to justice crisis, ii) the response of our courts, providers and others to the 
problem, iii) pertinent legal doctrine, including Supreme Court and other 
jurisprudence, and iv) the nature of civil legal services practice, including the role 
of lawyers, law students and justice system official.  

 
3. Establish partnerships between specific law schools and specific legal services 

programs – Part of the challenge in the current administration of pro bono in 
many communities is to predict need, anticipate the availability of students, and 
plan comprehensive initiatives that can involve students in larger efforts with 
greater impact.  One approach that meets this challenge is to establish 
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partnerships between specific law schools and specific legal services providers. 
This is not always easy to achieve, especially in states in which there are few law 
schools and vast distances between the law schools and the legal services 
providers.  However, solutions exist (for example, through reliance on 
technology) and the continuing relationship that develops over time will draw 
more students more reliably into projects that increase impact.  

 
4. Coordinate law student pro bono across multiple law schools to gain 

efficiencies of scale and to share acquired knowledge – While law schools, like 
law firms, operate independently of one another in many domains, there are some 
areas in which collaboration can, to everyone’s advantage, help to increase access 
to justice.  As noted above, regional planning can help to assure that areas of 
unmet need are addressed.  Law schools should also team up to monitor the 
quality of law student pro bono host organizations, plan training events that can 
be attended by students from multiple law schools, carry out actual pro bono 
initiatives that are large enough to involve students from multiple law schools, 
and to share best practices. 
 

 
 
 

 
[October 15, 2012] 

 

 


